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Docket No. 3553-4020US1 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE X>>. 

OFFICE OF PETITIONS 

Group Art Unit: 2166 'V^ & <> 

Examiner: . S. Rimell %^ 

For: CONDITIONAL PURCHASE OFFER MANAGEMENT SYSTEM Qc>, 



Commissioner for Patents 'r/^^ 





Washington, D.C. 2023 1 ^ 



PETITION PURSUANT TO 37 C.F.R. §1.137, M.P.E.P. §71 1.03(c) AND 
THE DECISION IN DELGAR V. SCHUYLER, 172 USPQ 513 TO 
WITHDRAW THE HOLDING OF ABANDONMENT 

Sir: 

Applicants are in receipt of a Notice of Abandonment in the above-identified 
application for failure to respond to an Office Action purportedly mailed by the U.S. Patent and 
Trademark Office ("PTO") on June 12, 2001. A search of the file jacket and docket records 
indicates that the Office Action was never received by Applicants' attorney and resulted in 
abandonment of the case. 

As such, the application was abandoned through no fault on the part of Applicants 
or their attorney. It is respectfiiUy submitted that Applicants' non-receipt of the Office Action 
purportedly mailed by the PTO on or about June 12, 2001 was the sole cause of the 
abandonment. 

Pursuant to the provisions of MPEP §71 1.03(c) and the decision in Delear. Inc. v. 
6780.46 vl _ . , 



Docket No. 3553-4020US1 
Schuyler, Comr. Pats. , 172 U.S.P.Q. 513 (D.D.C. 1971), Applicant hereby Petitions the 
Commissioner for a withdrawal of the holding of abandonment and a mailing of a copy of an 
Office Action. 

The petition fee of $110.00 as required under 37 C.F.R. §1.17(1) is enclosed. 
Should any additional fees be required in connection with this Petition, authorization is given to 
charge Deposit Account 13-4500, Order No. 3553-4020US1. 

In support of this Petition and in compliance with the showing mandated by 
M.P.E.P. §71 L03(c), Applicant attaches the Declaration of Shirley Hopkins, the Docketing 
Supervisor at Morgan & Finnegan. As the Declaration and other attached exhibits will bear out, 
the firm maintains a thorough and comprehensive system for docketing all correspondence 
received fi-om the PTO and for reminding the responsible attomey of all associated due dates and 
statutory dates. As the Declaration of Ms. Hopkins will bear out, the Office Action was never 
received by the firm from the U.S. Patent & Trademark Office. 

Applicants submit that no response to the Office Action need be submitted with 
this Petition. To date. Applicants have never seen the Office Action, and have therefore been 
unable to respond. Applicants request that after withdrawal of the holding of abandonment, a 
copy of the Office Action be mailed, and the time for response be reset as of the mailing date. 

The general facts supporting a withdrawal of the holding of abandonment are as 

follows: 

1 . All correspondence in the application was to be forwarded directly to Morgan 
& Finnegan as per a "Combined Declaration and Power of Attomey" executed by Applicant and 
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filed in the case on November 19, 1999. 

2. On December 21, 1999, Morgan & Finnegan received a Notice to File Missing 
Parts of Application on the merits mailed on December 15, 1999. In response to said Response 
to the Missing Parts of Application, Applicants (through Morgan & Finnegan) prepared and filed 
a response to the Official Action on December 23, 1999. 

3. The next communications received from the USPTO in connection with this 
application were a Corrected Filing Receipt received on January 7, 2000 and a "Notice of 
Abandonment" received on January 22, 2002 (that was mailed by the USPTO on January 16, 
2002). The Notice of Abandonment indicates that the application had been abandoned for failure 
to response to an office action. A copy of the Notice of Abandonment is attached as Exhibit A. 
No Office Action was ever received by the firm in this application. 

It is respectfully submitted that in view of these facts, the abandonment of the 
application was due in whole to non-receipt of the Office Action and not in any part due to 
required action not undertaken by Applicant or the undersigned. 

The above facts, in conjunction with the supporting Declaration of Ms. Hopkins, 
attached as Exhibit D, clearly justify the withdrawal of the holding of abandonment and the 
mailing of the Office Action. 

Favorable consideration of the Petition; withdrawal of the holding of 
abandonment; and mailing of a copy of the Office Action with the time for response reset are 
therefore respectfiiUy requested. 

The Commissioner is hereby authorized to charge any fees which may be required 
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to Deposit Account 13-4500, order no. 3553-4020US1. A duplicate of this sheet is attached. 

In the event that a telephone conference would facilitate examination in any way, 
the Examiner is invited to contact the undersigned representative at the number provided. 



Dated: January 29. 2002 



Mailing Address: 
Morgan & Fiimegan LLP 
345 Park Avenue 
New York, NY 10154 
(212)758-4800 
(212)751-6849 (Telecopier) 



Respect 
MOR< ^ 



itted, 

GAN, LLP 




rer kj. HancKiu> 
teg. No. 35,179 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

OFFICE OF PETITIONS 



Applicant(s): 



Jay S. Walker, et al. 



Group Art Unit: 



2166 



Serial No.: 



09/443,158 



Examiner: 



S. Rimell 



Filed: 



November 18, 1999 



For: 



CONDITIONAL PURCHASE OFFER MANAGEMENT SYSTEM 



Commissioner for Patents 
Washington, D.C. 2023 1 

PETITION PURSUANT TO 37 C.F.R. §1.137, M.P.E.P. §71 1.03(c) AND 
THE DECISION IN DELGAR V. SCHUYLER, 172 USPQ 513 TO 
WITHDRAW THE HOLDING OF ABANDONMENT 



application for- failure to respond to an Office Action purportedly mailed by the U.S. Patent and 
Trademark Office ("PTO") on June 12, 2001. A search of the file jacket and docket records 
indicates that the Office Action was never received by Applicants' attorney and resulted in 
abandonment of the case. 



As such, the application was abandoned through no fault on the part of Applicants 



or their attorney. It is respectftilly submitted that Applicants' non-receipt of the Office Action 
purportedly mailed by the PTO on or about June 12, 2001 was the sole cause of the 
abandonment. 

Pursuant to the provisions of MPEP §71 1 .03(c) and the decision in Delgan Inc. v. 
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Sir: 



Applicants are in receipt of a Notice of Abandonment in the above-identified 
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Schuvlen Comr. Pats. , 172 U.S.P.Q. 513 (D.D.C. 1971), Applicant hereby Petitions the 
Commissioner for a withdrawal of the holding of abandonment and a mailing of a copy of an 
Office Action. 

The petition fee of $1 10.00 as required under 37 C.F.R. §1.17(1) is enclosed. 
Should any additional fees be required in connection with this Petition, authorization is given to 
charge Deposit Account 13-4500, Order No. 3553-4020US1. 

In support of this Petition and in compliance with the showing mandated by 
M.P.E.P. §71 1.03(c), AppHcant attaches the Declaration of Shirley Hopkins, the Docketing 
Supervisor at Morgan & Finnegan. As the Declaration and other attached exhibits will bear out, 
the firm maintains a thorough and comprehensive system for docketing all correspondence 
received from the PTO and for reminding the responsible attorney of all associated due dates and 
statutory dates. As the Declaration of Ms. Hopkins will bear out, the Office Action was never 
received by the firm fi-om the U.S. Patent & Trademark Office. 

Applicants submit that no response to the Office Action need be submitted with 
this Petition. To date. Applicants have never seen the Office Action, and have therefore been 
unable to respond. Applicants request that after withdrawal of the holding of abandonment, a 
copy of the Office Action be mailed, and the time for response be reset as of the mailing date. 

The general facts supporting a withdrawal of the holding of abandonment are as 

follows: 

1. All correspondence in the application was to be forwarded directly to Morgan 
& Finnegan as per a "Combined Declaration and Power of Attorney" executed by Applicant and 
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filed in the case on November 19, 1999. 

2. On December 21 , 1999, Morgan & Finnegan received a Notice to File Missing 
Parts of Application on the merits mailed on December 15, 1999. In response to said Response 
to the Missing Parts of Application, Applicants (through Morgan & Finnegan) prepared and filed 
a response to the Official Action on December 23, 1999. 

3. The next communications received from the USPTO in connection with this 
application were a Corrected Filing Receipt received on January 7, 2000 and a "Notice of 
Abandonment" received on January 22, 2002 (that was mailed by the USPTO on January 16, 
2002). The Notice of Abandonment indicates that the application had been abandoned for failure 
to response to an office action. A copy of the Notice of Abandonment is attached as Exhibit A. 
No Office Action was ever received by the firm in this application. 

It is respectfiilly submitted that in view of these facts, the abandonment of the 
application was due in whole to non-receipt of the Office Action and not in any part due to 
required action not undertaken by Applicant or the undersigned. 

The above facts, in conjunction with the supporting Declaration of Ms. Hopkins, 
attached as Exhibit D, clearly justify the withdrawal of the holding of abandonment and the 
mailing of the Office Action. 

Favorable consideration of the Petition; withdrawal of the holding of 
abandonment; and mailing of a copy of the Office Action with the time for response reset are 
therefore respectfiilly requested. 

The Commissioner is hereby authorized to charge any fees which may be required 
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to Deposit Account 13-4500, order no. 3553-4020US1. A duplicate of this sheet is attached. 

In the event that a telephone conference would facilitate examination in any way, 
the Examiner is invited to contact the undersigned representative at the number provided. 



Dated: January 29, 2002 




Mailing Address: 
Morgan & Finnegan LLP 
345 Park Avenue 
New York, NY 10154 
(212)758-4800 
(212)751-6849 (Telecopier) 
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Notice of Abandonment 


09/443.158 


WALKER ET AL 


Examiner 


Art Unit 






Sam Rimell 


2166 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 



This application is abandoned in view of: 

1. S Applicant's failure to timely file a proper reply to the Office letter mailed on 6/12/01 . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ), which is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CRF 1.113 (a) to the final rejection. 

(A proper reply under 37 CRF 1.1 13 to a final rejection consists only of: (1 ) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal {with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) S No reply has been received. 

2- □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 
from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance. 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d), is $ . 

(c) □ The issue fee and publication fee. if applicable, has not been received. 

30 Applicant's failure to timely file new formal drawings as required by, and within the three-month period set in, the Notice of 
Allowability (PTO-37). 

(a) □ Proposed new formal drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ The proposed new formal drawings filed on are not acceptable and the period for reply has expired. 

(c) D No proposed new formal drawings have been received. 



4. □ The letter of express abandonment which Is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1.34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. □ The reason(s) below: 




Sam Rimell 
Primary Examiner 
Art Unit: 2166 
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Docket No. 3553-4020US1 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

OFFICE OF PETITIONS 

Applicant(s): Jay S. Walker, et al. 

Group Art Unit: 2166 

Serial No.: 09/443,158 

Examiner: Samuel G. Rimell 

Filed: November 18, 1999 

For: CONDITIONAL PURCHASE OFFER MANAGEMENT SYSTEM 



Commissioner for Patents 
Washington, D.C. 20231 

DECLARATION OF SHIRLEY HOPKINS 

Sir: 

1 . I am employed by the intellectual property law firm of Morgan & 
Finnegan, L.L.P., in New York City, and have been employed by Morgan & Finnegan, L.L.P., 
since April 1993. I make this Declaration in support of Applicants' "Petition To Withdraw 
Holding of Abandonment - Office Action Not Received", which is filed with this Declaration. 

2. My principal responsibilities at Morgan & Finnegan include, inter alia, 
the position of Docket Supervisor for the firm. I have been the Docket Supervisor since April 
1999. As the Docket Supervisor for the firm, I am directly in charge of and/or oversee the effort 
of all docketing persormel in the recordation and docketing of, inter alia, all official papers and 
other documentation cormected with domestic prosecution of U.S. patent and trademark 
applications being handled by the firm. 

3. As part of my duties as Docket Supervisor, I oversee the daily recordation 
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Docket No. 3553-4020US1 
of all incoming mail received from the U.S. Patent and Trademark Office ("PTO"), as well as 
the. associated due dates and statutory dates concerned with that correspondence. The regular 
practice is that all PTO correspondence in connection with matters being handled by our firm is 
first directed to the docketing department for proper docketing and recordation in accordance 
with established practice. I then oversee the dissemination of that mail to the responsible 
attomeys so that the matters raised by the correspondence (which would have now been docketed 
and recorded by the docketing department) could be attended to in a timely fashion. 

4. In connection with full docketing of all correspondence received from the 
PTO, and to ensure that all due dates are met by the responsible attomeys, a number of login 
books are maintained by the docketing department. A "mailbook" is kept, wherein all PTO mail 
is recorded on a daily basis on the day such mail arrives at Morgan & Finnegan from the PTO. 
For each piece of PTO mail, the mailbook records relevant PTO mailing dates; the serial number 
(or patent number) associated with each piece of correspondence; and the general nature of the 
correspondence received. A daily docketing "diary" is also maintained by the docketing 
department to ensure that responsible attomeys would be reminded by the docketing department 
of all due and statutory dates for actions required in connection with correspondence received 
from the PTO. The information for the diary is gleaned from each piece of correspondence 
received from the PTO. The diary contains daily pages for each business day, and includes the 
names of the responsible attomeys; patent number (or application serial number); nature of the 
action to be completed; firm file docket numbers; and the status of action taken by the 
responsible attorney. 

2 
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5. The docketing department enters all PTO correspondence that has a due 
date for a reply or action into the computer docketing system that generates reports for each 
attorney specifying all due dates for that attorney. These computer generated reports are 
distributed both weekly and monthly. 

6. Exhibit B is a true and accurate copy of pages from the firm's "mailbook" 
for the time period June 5, 2001 through June 29, 2001 . A review of the mail-book records 
reveals that no Office Action mailed by the PTO on June 12, 2001 was received in application 
serial no. 09/443,158, as identified by that serial number or the firm's docket number, i.e., 3553- 
4020US1. 

7. Exhibit C is a true and accurate copy of the computer printout for the 
above-identified appHcation, USSN 09/443,158 docket number 3553-4020US1 . As can be seen, 
an Office Action was not received from the PTO. 

I hereby state that all statements made herein of my own knowledge are true and 
that all statements made by me on information and belief are believed to be true. I hereby 
acknowledge that any willful false statement and the like are punishable by fine or imprisonment, 
or both (18 U.S.C. 1001) and may jeopardize the validity of the application and any patent 
issuing thereon. 
Date: January 29, 2002 

Shirley Hopkins 
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■ Docket No. 3553-4020US1 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicants): Jay S. Walker,^© v'A 

( Group Art Unit: 2166 

Serial No.: 09/443,158 \^ & 

Examiner: S. Rimell 

Filed: November 18, 1 99^*»l!2fifi!^^ 



For: CONDITIONAL PURCHASE OFFER MANAGEMENT SYSTEM 



CERTIFICATE OF MAILING '^^^ 



Commissioner For Patents 
Washington, D.C. 20231 



Sir: 

I hereby certify that the attached 

( 1 ) Petition Pursuant to 37 CFR §1.137, MPEP §711 .03(c) and The Decision in Delgar V. Schuyler, 172 USPQ 
5 13 to Withdraw the Holding of Abandonment; 

(2) a check in the amount of $1 10.00; 

(3) Return postcard. 

along with any paper(s) referred to as being attached or enclosed and this Certificate of Mailing are being deposited 
with the United States Postal Service on the date shown below with sufficient postage as first-class mail in an 
envelope addressed to the: Commissioner of Patents, Washington, D.C. 20231. 

Respectfully ^uj^rrfittfd! 

MORGAN ^FI^EGAN, L./..P. 

Date: January 29, 2002 
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Mailing Address: 

MORGAN & FINNEGAN, L.L.P. 
345 Park Avenue 
New York, NY 10154 
(212) 758-4800 
(212) 751-6849 (jPax) 
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